
SUMMARY OF THE DAY'S NEWS
The Weather.

W AfnilN'in'i.X. I>.e. -...Forecast for
.ftij.irMay nnd Friday: ,Virfilnl.i.Pntr Thursday *n<1 Friday, ex¬

cept snow or rain Friday iti went portion;
Sight, variable wind-. hi -coming oast.
North Carolina. Fair Thursday and Fti-

dsy except rain Friday In west portion;
llKli'l. variable winds.

Richmond's weather yesterday was clear
mid moderate In temperature.
RANGE OF TIlhi'TUliH.MOMl-rrKn.

12 midnight.
Avt-i.tgo

r.

Highest temperature yesterday. -H
Lowest temperature yesterday.-m
Moan temperature yesierday........... .«

Normal temr< ratnre- for }>..cvinhnr.... 40

Departure hem normal temperature.. ,-
Precipitation during baet -M hours.... 00

MINIATt-nirALMANACDecember -", irft'4.
Kwn rises.7:23 IIIOH-TIDB.
Sun sets.t:E5 Morning.«,10
MoOnflses.6:0>> Evening.*..-

Richmond.
Mr. J. E. B. Small, son of the f'im""p

cavalryman. appointed; to. *'"vr,<i ,*".Morgan Treat, marshal of tho ',';!'.'^ '

District, who Is not even given time tci.ie-
pign by request? action pf m-siuon..
created fl sensation hero-Committee ap¬
pointed to extend President RooseveUvart
invitation to visit Richmond return great-
lypleased with the "corit.nl retention given
them bv thu Chief Executive.-Two
ladies pushed from a blazliu: oar ma

Stampede and are slightly hurt-Voting
girl struck by engine and one DC-her legs
broken-Busy scones om Broad Street,
shoppers gottlhg ready for coming or
Santa Clnus-Meeting of Company B, of.
the Blues, and Lieutenant Peyton an¬

nounces that ho also will resign.; ,f tho
resignation is accepted with tho othei two

company -vill be without, a commanding
blucer..Mayor will not be able to draw
tho back salary, says City Attorney.
MANCHESTER.-MarrlrfgO ofMr. S.nul-
ke-n nnd Miss Bagley-.M.tsa'Metea.ll he-,
comes tho bride of Mr.J-Stcwart-.Joei.
Johnston camp -to meet-Tobacco tactoiy
starts ui>-Special music In tho churches.

Virginia.
Tho Washington .nnd Chattanooga Llm-

"e,l derailed at Somerset and one couch
u.nd sleeper burns, cremating a llttie boy;
six person's injured and taken to the uni¬
versity Hospital-David F. Bailey spoken
of for Judge for "proposed new tederal
district in tho Southwest.A colored
preacher greets mourning friends nt Lity
Point who como to receive bis corpse-
A negro woman in Petoisburg helps two
negro men hold up and rob a eltlisen; too
negro men promptly arrested-.J mlgu
Mason will hold no term of midwinter
court in Spotsylvania, Carolina. Stafford
or Hanover-General Manager QcOrgei D.
P.Hxtoh, of the Suffolk ami Carolina Rail¬
road at Suffolk, has been displaced by tho
hoard.Baltimore train runs Into ti deep
snowdrift near Winchester and "gas to bo
dug out.Fanners' Institute held by the
Dlvo Stock Association of Wythe county
at Wylheville.

North Carolina.
Gdrernor-eleet Glenn to be inaugurated

Wednesday, January mil, and will deliver
his address nt midday; a. special tram wt'l
carry tho Governor from Whiston-Salcm
to Raleigh, nceompanletl by tho Forsyth
Guards-Board of Trade to Oslc legisla¬
tion for permission to Issue bonds to build
road from winston-Salem to High Point
-Proposition to n.sk laWrmakem to re¬

voke the charter of tne town of Shore-
Governor-elect Glenn visits Raleigh in
connection with appointments he wil. ..avo
to make-Convention of State Anti-
Saloon League called in Raleigh for
the 15th. .:

General.
Japanese preparing to make attack on

Port Arthur on scale hitherto Urioqualed;
Japanese forced to evacuate position on
Kt.>ft Mountain-Lawson-, serves not lie
that he will shoot at sight any man who
announces tVat.he Is coming to attack
him: Jerome says evidence is not/3Uffi-
cient for indictment: Rogers still hesitates
-All London ios-t. in mighty fo.;.Argu¬
ment in Nan Patterson cas.e concluded
a.nd verdict ma\- be reached vO-dny; girl
nuails under terrible charge of prosecu¬
tion-Bill to ho offered at this session
of Congress calling for government co .-

T.rol of freight rates; Moody now drawing
up bill; report, of Commissioner of Cor¬
porations-Students in tierce fight wreck
station-Judge Parker honored by Now
York bar-Two more rural carriers re¬
moved-Big derrick crashes into battle¬
ship-Full rtiv--- manufacturers, reject
arbitration plan-Missionary bhmop'Of
Cuba consecrated-Terrible experience of
shipwrecked crew-Preparing for sale of
Clinchfield corporation-Another satchel
'belonging to Mrs. Cnadwick, ami said to
contain valuables, how missing-Car¬
negie offers to give Bo3ton big sum-
Washington club-house gutted t)y fire.

"boom" period iri 1S30-'91. He removed
to Itlelimond and was employed by l\e
Merchants' National Bank,- nnd is well !
known in this city. He was prominently
connected with tho sons of Confederate
veterans. At the 11mo of his appoint- "j
jnent and for sev;-ial_ y.ea>*3 lie has been
a resident of Newport, News, and not
<if Portsmouth, as erroneously reported J
from Washington. Ho was engaged in
the real estate, Insurance and banking
business there.

STUART NOMINATED.

Didn't Wait to Get Treat's Res¬
ignation After Demanding It.
WASHINGTON, D. C, December -L.

The nomination of J. K. B. Stuart, of
^Newport News, to be marshal of tho
Eastern District of Virginia to succeed
Mr. Morgan Treat, was sent to tho Bon¬
nie to-day for confirmation.
The President directed Attorney-Gen¬

eral Moody some dii-y'a ago to write re¬

questing the resignation of Marshal
Trent. The letter was dispatched, but
before a reply hud been received, 1bo
nomination of Captain Stuart wus sent
iu. It la 'possible that the letter from
Mr. Treat came to the .White Hon.sc. this
afternoon.
Mr. Treat, Judge Edmund Wad Mil anil

Judge L. L. Lewis came to Washington
to-day. The last tv..> saw the Attorney-
General, but did not see tho President.
Mr. Trent d'..i not go to the department or
¦to tho White Huii:.-. Tin' Attorney-Gen-

IF Till-: BKST I
IS NONJEJ TOO GOOD &

Get I

riTT

yiiiifliriij!
Marvelous in Its Ififfccls, '

JKESTOHIOS l.Ji-'l';.COLON.
DKAl'TV AND STOPS (

DA'.VDiU l'l'.

.NOT A DVi:.
At Drugstores or r/*prot»H Paid. (

fpl.OO Per Hot tic.
Andre

Hfln 'M
Kit-111111,ml. Ya.

"BerryV. for Gifts.';
OPEN TILL 7 P. M.

"None hut tho VelV elderly can af¬

ford to Ignore tho conventionality of

fashion In dress.

One can have character in

dress and style.and still
avoid eccentricity.' As an ex¬

ample.look at the- Brown
Suits in our windows.-seal
brown, with delicate ovcrplaid.
With this a vest of "Japanese
Tan." !
Now this Suit is in perfect

taste.but gives an uncom¬

mon effect. With it wear a

scarf with a dash of green.

$15.00 to $25.00.
?Vest, $1.00 to $6.00.
Sec us on Overcoats.

S& NICHOLAS is cer¬

tainly on top of the world
nt tins season. Only three
days before Christmas.
Have you sent for our list
of presents for men and
boys? Here are a few sug¬
gestions:
Holiday Gifts for Men.
The Men's Furnishing

Branch provides wide assort¬
ment for gift, choosing.at
prices attractively little.
SUSPENDERS,. In singlo boxes, nil

hinds, cotton or silk web, ,-wlth fancy
trimmings, 60c. to $2.50.

( NECKWEAR, superb assortment of
shapes and ciunlltlcs, from finest ma¬

terials, 25c. to $2.
HOUSE COATS, new stylos, elegant-

ly made and trimmed, $2.60 to $20.
ROBES, hath and lounging, of tow¬

eling. Terry cloth, blanket and silk,
all colors and combinations, $2.50 to
$25.
SWEATBRS, nil wool or worsted,

In a great variety of styles and color¬
ings, $1.50 to $5.
NIGHT SKIRTS, of muslin, outing

flannel, sateen nnd silk, 50c. to $5.
PAJAMAS, madras, sateon, flannel,

silk, silk and wool, $1.25 to $7.50.
CARDIGAN JACKETS, all pure

wool, full regular made, no sewed
senms, $2.25 to $5.50.
BOYS' SWEATERS and other gift

things for boys, including night shirts;
and pajamas.
H3£- Soo tho bon-flro, boys. In your
department on second floor.

"BerryV for Gifts'*
For Any Member of the

Family.

The Imported Novelties we

arc showing in Toilet and

Traveling Articles for man or

woman are attracting much
attention. They're to-be had
nowhere else. Attractive things
for smokers, too.

Fitted BAGS,
complete, with
rbony fittings, nt

$12.

Fitted DRE3S
SUIT CASES, at

$16.
Solo Dcalthen

DRESS SUIT
CASES, -with
Rhlrt pockots, at

$5.

BOSTON BAGS
Tor 1 a d I o s , in
grain, seal, wal¬
rus nnd alligator
leather, nil hIbco,
at $1.50 to $7.

IS*
Fitted TOILET

ROLLS, In seal
and grain leather,
with all fittings
oomploto for men
and women
$2.50 to $18.

at

BRUSH, COMH3
nnd MIRROR-
SETS, newest
fetyles, from $2.50;
up.
Military BRUSH

nnd COMB SETS.
In vanoua styles,
'at $5 up.

MEN AND BOYS' OUTFITTERS.

eral had nothing more to do with the
appointment than to request tho resigna¬
tion. Upon the confirmation of the nom-

inatlon oi Captain Stuart, the Attprncy-
General will simply have to send him his
commission, Attorney-General Moody,
'therefore, was not in position to bo of
jnuch help to friends or Mr. Treat, had ho
desired to render him any aid.

No Charges Filed.
It is understood that Judge Waddlll did

not take an active part in securing the
appointment of Stuart. Judge Lewis and
Representative Slemp approved the ap-
pointm'ont, If any charges have been
made against Mr.'Treat, so far'a* the
manner in which ho discharged the duties
of his ofliee'lR concerned, they are not on

file at the department. Mr. Treat waa

appointed from King William county, but
he is a native of Wisconsin. It is £ald
that it will in future bo the policy of
the President to appoint to ofllco na¬

tives of the State in which they are to

serve.
He has not removed officials heretofore

who were nppointed by his predecessor,
because ho'felt it ,was his duty to retain
as far as possible the ofllcfaJs appointed
by President McKlnley. Now that he has
been elected, he v/ill replace all ofilcinis
who are not, in his-opinion, the men who
should hold the position.
Captain Stuart Is,a son of the celebrated

cavalryman of the Confederate army, and
is about forty years of age. He held a

commission a quartermaster in the vol-
uateer army during the war with Spain,
and' was attached to the Seventh Army
Corps under General Lee. It, is under-j
stood that ho voted the Democratic
ticket until the first Bryan campaign
when he voted for McKlnley. It "is under¬
stood that he has voted tho Republican
ticket since, that time. He applied for
tho position of marshal about a year
a so.

SURPRISE""IN* NORFOLK.

Slemp Followers Cannot Under¬
stand How It Came About.

(Special to The Times-Dispatch.)
NORFOLK, VA., Dec. .21..The news of

tho appointment liy the, President of.
Captain 3?E', 13. Stuart, of Newport Ncwh,
;., bo thljtea .States marshal for tho Eaiit-
ern District of Virginia, was received
hero with surprise In local political cir¬
cles end uspoclally among the office-hold¬
ing Republicans. It had been believed
that Morgan Treat, of West Point, this
State, who had been marshal for two
tbrrhsi would be reappointed as in the re-

cent campaign, lie had. gone hyor to tho
Slemp faction of the pairy", Slemp having
recently been' recognized by. the Presi¬
de ':t ;,'s tin' man to control the Fcdoral
itronage' hi tho State, which was so

long eontVPjI'od by Cloorga E. Bowden, of
Norfolk ,niid Pn'i'k Ai;m w, of Aloxifridrla,

Mai'iiluil Treat, yvbouo term tines hot
for :¦ no tim" lit, bus several

,;, ..'; i:.: -'.-.-.! the district, among
:¦¦. ,i i. -.v. m and W. !i. Gray, or

:....',..:... The deputies wore uiinWaro of
ppolpl'nu nt until Informed, by prees

.- :- !r,.- It In nut ]:uo',vi| at (1)1(1
whether IhffO will 1"- any changes

,[¦ ,ii- when Captain Stuart ai-
Tlio position of mai

fvi till 'ii |trlct Ik "in- that pays
will, and is i>onmwhal o( a sinecure, since

nils all of tin: work folbj on tho di

gul-

litri o T-on of the famous
:- nvral, J. E. B, Stuart,
r.i.'sli In Cjh' j|t. v.'lih her
k. Pi \Vajlcc. Mr.-. sttinrL

ej oi ili appointment. "x

Uellglit* Cuptaln Mliiarl. it;
i..j Lit.- iiiu'lncj-n at Newport
irlll'a t))."! Rpau|,8h, war,'wan
im qomroi«*arj' department

ir army,
iiKu, whi'ii tin- mattor or

,,i tin- marshal wam before
lb.-a I'M-.-ldont McKlnley).

,i i u-,i- :. aiidldnld foi the
other caiiilldatea having lieon
.1 '.v. H. 'i'ii-rn' >-, nt Norfolk.
that -'oi-.- had the ondur»e«

,t on

¦I n i|. ilnt-
ila-

oil Iibtrht
-i Kb luuMiid

and others, control tho Federal patron¬
age In tho State, In place of the "ma¬
chine," which wns headed by Bowden
and Agnew,

THE PQE5IDENT
(Continued Irom First iJuK«.)

earnest in reiterating his regret that ho
had subjected the committee ot any de¬
lay or Inconvenience, "and so cordial in
acknowledging the Introduction and tho
greetings of the Biichmoiiders that the en¬

tire delegation were ta-ken somewhat by
surprise."

No Axe to Grind.
The Mayor, in presenting the resolutions

of the Council, inviting the President to
Richmond, o&oured him that tho Invita¬
tion was a-cordial and sincere one,
prompted by no ulterior motive, and that
his coming to Richmond would bo a mo¬
mentous event. /Ho Impressed It upon the
President that the people of Richmond
recognized that he was the overwhelming
choice of tho whole country for Presi¬
dent, and desired to uphold his hands in
making his administration the greatest
dn the history of the country.
Mayor McCarthy said that tho Presi¬

dent stated and reiterated that ho had
long desired to visit Richmond, and was
determined to do so; but that he had
almost begun to anticipate that he would
have to visit tho eity without an Invita¬
tion.
The President surprised several mem¬

bers of tho delegation by romomhering
them from previous meetings, and by
calling them by name, and by his cor¬

diality.
Mayor McCarthy and others of tho

delegation wero warm In their expres¬
sions of appreciation of the services ren¬
dered them by Senator Daniel and Con¬
gressman Damb, both of whom hnd
placed themselves at tho service of the
committee constantly. The Mayor was

especially Impressed,by tho Interest taken
In thorn by Dr. Thomas Nelson Page, and
by Mr. Page's Intimate relations with
the President. When tho other commit¬
teemen had retired and tho Mayor and
Dr. Pago lingered a moment, In order
that the Mayor might impress upon tho
Prea'de-ht the feelings of tho people and
tho sincerity of Hho Invitation to Rich¬
mond, tho President colled upon "Tom"
to remain, tbnt ho wished to talk further
With him. Thereupon tho Mayor retired'
and left tho two In conversation.

CORDIALLY RECEIVED.

President Makes Pleasing Im-
pression on Richmond Committee

(From. Our Regular Correspondent.)
WASHINGTON, D; C, December 2.1..

The President told the committee from
the Richmond Council and Board of Al¬
dermen to-day that ho would be delighted
to visit the city, and tfiat ho would do
bo on the occasion of the trip he plans to
iuko to the .South after the Inauguration.

I Ho said lie had often wanted to go to
Richmond: and laid planned to do .so

without an express Invitation, but that
Slngo he had been specially Invited ho
would certainly go down at tho earliest
opport unity.

Apologised for Delay.
The councllmaiilc committee, headed

by Mayor McCarthy nnd Reprenontatlve
John l.aiab, went to the While House at
noon, when; Senator Daniel was awaiting
Uio arrival of the niohnionderH, r£ho del*
ogiHion wiih at onco shown Into the PrdaV
Itloiii's office. Senator Daniel proaontotl
tlie committee'. The president was pro*
(Use In bin apoloKhn for the d-luy Iho
committee, had experienced In lo-oliitf b!m.
lie r.-sured the committee Hint v.'h"ii lie
found they were waiting to i'ee him, ho
h.ni arranged to meal them lutp y< tor-
d,iy afternoon', bill had laRfood that Din
Honor, tin' Mayor, could not bu found
,ii i'. it time.

"I did noi Uudflt then upon ueollIK tho
committee, for 1 did not jvl»h lo Influlrp
W.It,,. )y -..-..-. i-l/u- ib" whf renbou k
ol Hi i lice.,,:'." Wild Ihe l'r. h'.li li>, wh'cli
o,in, eii everybody to liuffh none mefo
heartily limn t'aplal), McCarthy.

Speech by Mayor.
M iim ai¦¦> '.11 tliy in j.r. oijUnu i' o

mmulmoui resolution. of tho til iimo'iul
''.. i-ii'l OttVd 01 Mdciiiu n, ><tld:

"Aii- ri"-i'!i-ni. we -. .. not hi-r« to
y, u i. mi m |dli -,. -Hi- Lul lo ia.I'.ij.I

to you a cordial and sincere Invitation
to visit tho city of Richmond. Va,, .the-,
capital of the Old Dominion, arid the rep-
resontatlvo by succession and inheritance
of the first English settlement in Amor-
ica, I ro,.resent tho gen Linen before
you, members of the Common Council and
the Board of .Aldermen of the cl y of
Richmond, and they represent the 1 eople
of our city. Tho invltatlan wo extend to

you Is, thereforo. the' expression of tho
wishes of our whole pcoplo, who desire
that you will visit this most unique city
of America, the scone of the go t <t

militaiy operation of modern Urn s, of
the most tragic ovent In the history of
our country.

"It is our doslro that you may see our

people and learn of them, their hopes and
wishes concerning your administration
and that they may sec you and express
to you what Is tho sincere wish of all the,
intelligent men of the South, that your
administration may excel all dners In
brilliancy and in frultfulncss for good to
all tho people of tho country.
"Realizing the fact that you are prac¬

tically tho representativo of tho unani¬
mous sentiment of this country, our peo¬
ple earnestly desire that, aa never before,
this administration may bo conspicuously
beneficent nnd write a pago of history as

glorious as any that adorns the annate
of our country and so wo press our «rgent,
request and .shall hopefully .await your
favorable response, promising you. stioli.
a welcome ns tho world would .expect,,a,
brave, generous and hospitable people to
extend to ono of your exalted'position
and character."

What President Said.-
President Roosevelt responded prompt¬

ly, and thoroughly informally.
VI am deeply sensible of the honor done

mo by you gentlemen and the city of
Richmond," ho said. "I have long wanted
to visit Richmond, and had planned to

go down there, I shall certainly accept
your invitation, and on tho occasion of
the trip, which I expect to pay ,t0 my
mother's old home In Georgia. 1 ahull visit
Richmond nlsq."
Representative Lamb Introduced the

President to tho members of,the delega¬
tion Individually, and with each of them
tho President had a few pleasant words.
He talked several minutes with Mayor
McCarthy, to" whom he expressed his
pleasure at the prospect of visiting xtlch-
mond, He said he would not go to Rich¬
mond on tho occasion of his trip to Sim
Antonio to attend tho reunion of the
Rough Riders In Mny, but. that ho would
do so when ho went to his mother's old
homo. '

Tho delegation was not with tho Presi¬
dent more than fifteen minutes. Tho
members were pleased with tho cordial¬
ity of the reception which thoy received,
and cspcclaly so by tho profuse-manner
In which the President apologized for tho
delay which they had experienced.
Tho members of the delegation return¬

ed home this afternoon.

MR. KELLEY PLEASED.
Believes Visit to President Will

Result in Benefit to City.
Hon Samuel L. Kdloy said hint night
of his visit to the president .with tl,n C!0m'

mfttco: .

"I wus, «f course, not a member or tne

.committee appointed to exlotld to the
President' tin invitation to Richmond, but
being in Washington on other business,
wus'lilnd|v Invited to accompany them.
I am exceedingly glad the opportunity
came to me.
"The President wafl cordial to n de¬

gree, and made t'u: conuultteo'fed that

he was (rind to rocolvo then), and that ;i

visit lo Richmond was one of tho things
upon which his heart was not.
"He wuh emphatic! ill hltf statement

that, tho vlelt would ho made,
"In eomnioii wilh evovy mombor of tho

committee. I nm firmly of Ibo op.nlim
that the City Council iieled wisely in cs-

Icmlliig the invifulon, and that the Pros
donfa visit to Richmond can but result
In good. Ho will underaland our People,
better, aa we will him; the influeneeH win
bo ini-ionclilng. Tl'A) Is the Impression
upon me i.rter Ids kindly, generous re-

.I may im permitted to say also that'
the nH'Iron or Mayor McCarthy was a

nmn- 'lull i'. dii'ci ami III wdi'dB ami sen¬

timent well < Iiohmi.

Broke His Leg.
A Im- im Smith, a colored driver; fell from

hi* dny at Fourteenth ami Gary 8tree tfl
yesterday about noon and broke hlti/JoR;lie v.--< ',,>..,! up by Dr, Mercer and sent

THE RETiACTIa
El

Raise in Salaries Must Begin
After Approval of

Ordinance.

CITY ATTORNEY'S OPINION

Action of Auditor in Holding-
. Up Voucher Is Sus¬

tained.

The action of Auditor Warren In hold-'
Ing up tho. Mayor's voucher- for tho ln-'
creaso In salary extended by ordinance^,
was sustained by tho opinion of tho City
Attorney on the matter.
Tho point raised waB that the ordinance

was retrodctlvo'iind could not cany with
It an Increase provided for beforo tho
ordinance waa approved. Tho measure

as adopted by tho Council and approved
by tho Mayor several days ngo, raised
tho salary of tho Mayor to ?3,G00 a year
from September 1st.
Tho ordinance was first Introduced In

the 'Council beforo that date, ibut hung
flro until tho last meeting of tho Board
of AJdermon, when It wits finally disposed
of and in tho courso of a' few days ap¬
proved by tho Mayor. Then tho retro¬
active feature was reforrfcd to by Aider-
hum Blair, who had, all \ along, opposed
the measure. The Auditor, ntso had
doubts nbout tho legality of th« mwisuro
.and folt ho would be on the Bttfo side
to get the opinion of the City Attorney
beforo ho paid tho money.

This wtts tho first time tho question
had been raised, although there have been
several. Increases in various city depart¬
ments, under sjmilar oireumstanccs. It
is not believed the question will be, again
raised or that action will bo taken hi re¬
gard to tho other cases, which are, com¬

paratively Insignificant, but the opinion
of tho City Attorney will be held as tho
law to work upon In future. Thfi opinion
In full, follows:

December 20, 1001.
Mr. Edward J. Warren, Auditor, City:
Dear Sir,.In responso to your com¬

munication of the 15th'Instant; In which
vou ask my opinion as to whether tho
ordinance approved Dee, 13. 1901, fixing
the salary of thd Mayor at J3.BC0 per an¬
num and providing tknrlt shall take ef¬
fect on Sept. 1, 1901, la legal, and it such
provision' Is legal, whether that renders
the-Whole ordinance Illegal and Irtopera-
Uvo, I beg to reply aa follows: -.

The .solution of this questionMnay he
found- by'an examination-of .the-.charter
and ordinances of the city relating to this
subject, bearing In mind the principle
that' the charter stands very much In tho
same, relation to. the ordinances adopted
by the Council, thnt the Constitution of
tho State docs to the statutes' passed toy
the Legislature.
Section S of the charter of the city of

Richmond, as amended by an act ap¬
proved Dec. 12, 1903, is in tho following
language: .,.',.,
"Section 8. The Mayor shall (be elected

by tno qualified voters of the city of Rich¬
mond for a term of four years and until
his successor shall be elected and qualify.
His salary shall be fixed by tho City
Council, payable at stated periods, and
ho shall receive no other compensation
or emolument whatsoever; and np regu¬
lations diminishing such compensation,
after "If. has been once fixed, shall bo
made to take effect until after .the expira¬
tion of the term for which the Mayor,
then Inj office, shall have heen elected.
The salary of the Mayor when fixed shall
no continue until changed by the City
Council as aforesaid." (Acts of General-
Assembly, extra session, iy02-'3-'4, page
GO.) ,

P,y a comparison of the amended <scc-
tio'n with the. section found In the char¬
ter, published In tho city code 1S99, it
will be seen that tho only alteration made
In this section, sp.'fnr as it affects tho
matter tinder discussion, is tho change
as to the term of office of the Mayor,
which was formerly two years, so as, to
conform to the new Constitution, which
fixes the term at four years.
The question reasonably arises had the

Council, previous to the adoption -.of tho
ordinance under consideration, obeyed
the mandate contained In the original,
,and-continued in tho amended section,
and fixed tho salary of the Mayor. By

SALE OF

Uprights, j
In all our sixty

years of Piano mak¬
ing and selling we

have never had a sale
that so thoroughly
demonstrated our de¬
sire to sell taken-in-
exchange /Pianos re¬

gardless of profit
This is not profit-

making time. The
floor must he cleaved
of these slightly used
Uprights.we haven't
room for them.
I113KK TilMY AIJ13:

$000 Piano.$200
?f>00 Piano.$2(10
$400 Piauo ..... .$250
;i00. Piano ..... .$220
300 PliUto ..,.-. .$200

$300 Piano.$100
|300 Plnno.$150
IM0H.MS TO SUIT,

XO INTKHI3ST.

STIEFF,
1107 M. llroinl Ht.

,1. K. 'ill! NilAlt, Al«i>

"~ 5ttstrVyii»t', Will Pleuso J-lcir.

A HUjjUiu: Silver jii'iisli nnd C'omh,
inn li&ndacionio case, only $5.50

a

Lumsden's,
781 ?.lniu Street.

sn examination of chapter B of Rich¬
mond city code 1899, It will be- need that
tho Council of the, city of Richmond, t»n
May 29, 1897, passed an on'llnftnco "coh-
cornlhg the milarlcs of ofTifcorB," lly which
It was provided ns follow*:
"(1) Tho several offlcorfl Of tho city

hereinafter mentioned fihnll rocclvo an¬

nually, from and after .Tanunry 1, 1SS7,
tho following sums, thai is to say:
"(2) 'Hie Mayor of tho clly two thous¬

and dollars." ,; ,.

It thus appears that the council of tin
city of Richmond. In obodlonce to the
requirement of said so<rt1on 8 of tho e.hnr*
tor abovo quoted, bad llxed tho salary of
tho Mlayor at $2,000 por annum.
Tho ordlnnnco undftr consldertitlon, a

coi>v of which you enclose mn, In terms
amends this section^ and Instead of a sal¬
ary of $2,000 per annum, thus fixed, to pro¬
vide n salary of $3,000 per annum, and fur-
thctrmore, to prescribe that such Increase
should tako effect September J. 1901. Thlij
ordinance not having been approved until
December 15, 1P04, did. not become effec¬
tive ns a-law governing the payment of
the Mayor's salary untli that date. Up to
that date tho salary wds fixed and contin¬
ued at the rate of $2,000 per annum, pay¬
able monthly. Tho charter Is explicit that
when flxod !{ Is to "so continue unth
changed (by the Council o» niforcsaAd."
In other words, tho Mayor's snlnry -must
contlnuo' as It was beforo Docoinlior 15,
1001, until changed, and Inasmuch as such
change was not mado until December 1R,
1D0I, I am constrained to hold l.ltnt the
part'of tho ordinance providing that the
change In tho salary was lo take effect
on Soptcmher 1, 1901. Is Illegal and void,
arid,' therefore, of no effect.

1 do not think It can bo reasonably con¬
tended that It wus neccMtry for the
Council of the city of Richmond, In any
event, to pnjw a now ordinance fixing tho
twtlary of tho Mayor, In view of the
amendment of (too charter above referred
to, That amendment had but ona aim
and accomplished but one purpose, name¬
ly, changing tho term or ofHco of the.
Mayor from two to four ycara, so as to
inako It conform to tho now Constitution,
and tho amendment Itself provided that
said section 8 should be amended and
re-enacted.- Under well known rules of
construction, concerning tho ntnendmont
of constitutions of charters, all existing
legislation under tho old law. not In con¬
flict with .'tho amended Instrument, re¬
mains in force and la unaffected by tho
amendment. If it bo suggested that tho
adoption of a now. Constitution lias feomo
effect In tho premises, It Is sufficient to
reply that under section one of tho sched¬
ule to tho new Constitution it Is provided
that the statuto laws In force at tho
time tho Constitution goes Into effect, so
far as not repugnant thereto, or repealed
thereby, shall remain' In forco until
amended or repealed. This provlalon of
tho schedule Is undoubtedly broad enough
to savo and keep In force nil ordinances
of the eevorai municipal corporations of
the Commonwealth, not In conflict with
tho- new Constitution. A municipal ordi¬
nance is recognzed as a stututc, binding
'and efficacious within tho territory to
which It applies, It has the samo force
and is entitled to tho namo respect.
within the municipal territory where It
ha« lt« nrlirln and Is treated hv Uio
courts as a State law. See N. O. water
Works vs. Louisiana Sugar Company, 125
U. S. 18, 31.
But apart from tho reasons abovo elvon,

which have reference solely to the Con-t
struct'lon of the charter of the city and
the ordinances, I am clearly of opinion
that on grounds of public policy, too
strong lo too Ignored, the part of tho or¬
dinance which provides that It shall tako
effect as of September 1, 1904, though not
approved .until December l5th, thereafter,
which'would result hi giving additional
Compensation to tho Mayor for tho ser¬
vices performed between September 1st
and Decomtbor 15th, Is Illegal.
This position Is fully sustained by the

olementary writers on municipal law and
by tho adjudicated cases. It Is said by
Judge Dillon, in- his work on municipal
corporations, that "tho Degislaturc, In tho
absence of a constitutional limitation,
may create nnd abolish ofllces. add to or
lessen their duties,; Vfbrldgd or extend
the term of ofllce, nnd increase, diminish
or regulate the compensation of officers
at its pleasure. But trftdegthe services
aro rendered there Is an Implied (If not
express) contract to pay therefor at the
rates fixed by the ordinance or Jaw In
force at the date when the services wero
rendered, which contraot cannot bo Im¬
paired by subsequent legislation. Section
229." .'.
iAnd n/raln in the next section/the. learn-cH, author says: "Officers of «.'municipalcorporation aro deemed to have accepted
their office with knowledge of and with
reference to the provisions of tho char¬
ter or Incorporating statute relating to
tho services which,they may be called
upon to render, afjd the compensation
provided therefor."
Mr; Tledeman in his work on Municipal

Corporations, In section 79/states the fol¬
lowing to be tho rule: "But after official
services have been fully rendered, an ex¬
ecuted contract exists between tho city
and the official, tho obligation of which
Is always beyond Impairment or change
by State, or municipal authorities."
In Smith's Modern Daw of Municipal

Corporations It Is laid down in section
177 as follows: "It has long hoen a fixed
rule of.law that one who accepts a pub¬
lic office which has*a definite salary at¬
tached: to it-must perform all the duties
of tho office-without extra compensation
and even if after ho enters Into office his
duties aro Increased ho cannot compel
payment of extra compensation."
While it is true that these authorities

aro more especially directed against laws
attempted to bo enacted by municipal
bodies, intended to diminish tho compen¬
sation of, officers after the services have
been performed, yet (ho principle la exact¬
ly tno same where it is sought to Increase
tho compensation, after the services have
been performed, when we remember that
a municipality has no powers except
those which aro expressly granted, or
thoso which are necessarily, Implied "from
po\ycrs expressly granted, for It must bo
conceded that tho legislative body of a

municipality' cannot Ignore the contract
rights' of the corporation.any more than
la can impair.;the obligation of a contract
to" tho injury of a third person.
It was laid down In tho case of Gal-

breath vs.' City of Moberly, 80 Missouri
.184, that "An officer of a city government
must be presumed to have knowledge of
tho ordinances or orders establishing and
continuing his salary, and whore tho city
lias paid him the salary it regarded as
duo him, -and ho lias received It as fcuch,
ho Is estopped from claiming more."
Coming now to your second inquiry, I

havo to say that tho Council of the-city
had legal authority to Incroaso the salary
of tho Mayor to operato prospectively,
from which It follows that their action Jn
so doing was legal, unless tho Illegal part
incorporated in the ordinances rendered It
wholly void, In such cases tho governing
principle, na laid down by Judge Cooley
In his work,on Constitutional. Limitations
is as follows:
"Where, therefore, a part of a statute

In unconstitutional, that fact does not
authorize tho courts to declare tho re¬
mainder void also, unless all the pro¬
visions nrd connected In subject-matter,
deoonding on each other, operating to¬
gether for the same purposo, or otherwise
Sn connected together In moaning that it
cannot bo presumed the Legislature would
havo passed the one without the other.
The constitutional and unconstitutional
provisions may oven ho contained In tho
same section, and yet-be perfected dis¬
tinct nnd aoparato, so that tho lirst may
Htnnd though tho ltst fall. Tho point is
not whether they uro contained In tho
u-uno Hoctlon: for tho distribution Into
I'oetionn Is purely artificial:, but whethor
they are essentially and inseparably con¬
nected In substance. If, when tho uncon¬
stitutional portion is stricken out. that
which remains is complete In Itself, and
cupablo of -being executed in nccordnnco
with tho nppurent legislative intent wholly
independent of that which was rejected,
it must ho sustained." (Cooley on Consti¬
tutional Limitations, pages 215, 210.)
Tho Virginia cases which need not bo

oHod are ..in harmony with the doctrluo
hero stated.

It Ib evident from tho most casual rend¬
ing of-tho ordinance that tho words, "To
tako 'effect from (Sept. 1, 1001," may bo
Hlrlokon out without impairing thu sense
of tho ordinance or its prospective opera¬
tion to accomplish tho future incroaso of
tho Mayor's Hilary.

I am, therefore, of opinion that tho Il¬
legality of tho provision of the ordinance
as to the time when the increased salary
should become effeollve does not render
the whole ordinance Invalid, but (hat
from and after'Dec. 1, IWil, the date of
tho HppiMVIli of lbo ordinance, the salary
or the Mayor is legally fixed lit $1,600 and
that ho is entitled to be pnld accordingly.

If it l>e objected Unit to strike out tho
sentence quoted leaves tho ordinance
without any date nxed therein when It
shall take place, It Is replied "that (ho
common rule in regard to legislation is,
4h;ii It shall takj.' Immediate effect unless

We Sell on Close Margin,
But Qualify It Our First

Consideration.
Bent American Granulated Suflif, t\/ n

pr.r pound. '2
Fresh Country Eggs, doxen..zeo
Dressed Turkeys, pound.....f, .18c
Sour Pickle*, gallon......,iwo
Fresh and Corned Hams, pound..80
Large Irish Potatoes, peck......1J0
Smlthfleld Hams, pound."a
French Candy, pound.'°e
New Virginia Buckwheat, 7 lb».Zoo
New Boneless Codfish, lb.. * *«°

Imported Macaroni and Spoghetto, lb..Bo
Whole Sweet Pickle, quart.....,.°
Mountain Butter, 2 lbs for 2""
Nbw Homlhy and Orlta, 2 lbs for..00
Va. Comb Honey, 2 lbs.*Bo
Best Carolina Rice, pound....<..,..oo
Largo Juloy Lemons, dozen.........?..IZo
Early June Peas, can.'"'"VouShredded Cocoanut, pound.1zw°
New Rollad Oats, Hawkeys, paektO«...joCanned Tomatoes.."
New Navy Beans, quart./.'.
Best City Meal, per pk. 17c, or bush..08c
Best Cream Cheese, 2 poundo for.ZBo
Canned Tomatoes, 4 large cans tor....250
Quart Jars Homo Made 8we« Pickles.. 10o
Try our Sliver King Minnesota Patent
Flour 38c, or barrel...»6;°°

Blackberry or Catawba Wine, quart..IZo
Ginger Snaps or Soda Crackers, lb.;..4%c
8alt Pork, per nound.,.*°
Best Cannod Salmon..(.....»°
Black Enamel Stove Polish, box.3c
Fresh Bologna Sausage, pound.Jo
Coried or Fresh Hams, pound..........80
Canned Corn, 4 for.V.28°
Duffy's Malt Whiskey, per bottle.Mo

S. ULLWAN'S SON,
Main-Street Stores, 1820-18Z2 East Main

Street! Marshall-Street 8toro, 606 E,
Marshall Street.

.Phons* at( our Two Stores. ,

Suggestions
for Xmas
Gifts.

100-pleco Vienna China Dinner
Set, flltf. Othera considerably
cheaper.

10-plcco Tollot Bet, nicely deco¬
rated, 91.98. Fine variety from
this up,
Centro Draught Recoptlon

Datnps, from fl.BI> up.
Fancy China Salad Bowls," with

Fruiters to match, from S5o. set
up. -

Roso's Virginia Steel Range,
with circulating reservoir and
cooking utensils, $35.
Glassware In Crystal and Col¬

ored of all kinds.

Full Line of Toys.
John H.

Rose & Co.,
1427 East Main St.

You Can Ring Your Bello
at

Lumsden's.
Diamond Rings from 915.00 to 9500,
Signet and Fancy Rings, $1.50 to $50

otherwise provided.'' (McQulUin on Muni¬
cipal Ordinances, Sec. 34,)

Very respectfully,
II. K. PODDARD,

City Attorney.

BOWLING BY! WIRE.

Richmond and Atlanta to Pla£
for Southern Championship.

The flno Richmond team will battlo
with tho champion Atlanta team for tho
Southern bowling championship by who
to-night.' This game will bo something
new in the Scuth, and has created inter¬
est among followers hero. Tho game will
be culled at the Crystal Alleys promptly
at nine o'clock, and at Atlanta at eight
o'clock, and each gamo will be reported
by Western Union .Telegraph, Fallowing
are the players who. will take part In the

Richmond team-Captain Bath Spilling,!
Mullen, Kolbc, Ramsey and Rohelen.
Atlanta team.Captain Smith,. Glcr-

dlama, Elliott, Phillips and Eachon.
E. G. Whitman, manager; S. J*. Wil¬

liams, umpire; John Foege, referee; Dan
Bremnald and Andrew Ginter, score-keep¬
ers.

STRUCK BY ENGINE.

Colored Girl's Head Cut and
Leg Broken.

A twelve-year-old'colored girl, named
Bettle Uaynes, was struck by a shirting
eng-lno at Railroad and Washington
(Streets vesterday morning about.eleven
o'clock. *Sho was hadly cut on the head,
and her leg- waa brlken. Dr. Brunei- put
six stitches In tho cut, set the Isk, nnd
tho girl la doing as well as oan bo ex-

pected, ut tho City Hospital,

Stay of Execution.
"i (By Associated Press.)

MACON, OA., Dec. 21..A special to the
Telegraph, from Rome, Ga., says that
Bob Sutherland and Courtney Baker did
not hang yostordny, tho apolntod time.
The Supremo Court granted a stay of ex¬

ecution nnd tho case will bo hoard be¬
fore that tribunal In January.
Tho sheriff had made m preparations for

the honi'lncf and many passes had .been Is-
sued for admission to tho scene.

¦¦.. »

Miss Chilton to Wed.
Mr, William Chilton ima announced tho

marriage of his. daughter, Miss Julia Ger¬
trude, to Mr, Claroneo Halt Dunaway,
who Is principal of Sidney School.
Th0 wedding will occur on Wednesday,

December 28th. and tho ooremony. will
take piaeo In Trinity Church, In Lancaster
county. j^._
Runaway Car Causes Block.
Two Traction ears struck tpgother with

some force near Fifteenth and Main
Streots yesterday morning about 10
o'clock- one jumped tho track nnd caused
a block on Main Street for about twenty
minutes, and both cars wore moro or

loss damaged, although *50 will cover tho
costs of repairs, , ..,«,.,.
Two ears wero Bolng down.Main Street;

one of them "dead" and on its way. undor
Escort, to tho barns, Just ubout Four¬
teenth Street, the motorman lost control
ami the doiiDlo-hoador'struck a car ahead.
Nobody was hurt;

Found a Setter,.
Policeman Johnson found a black and

white setter dep on Sovonteenth Street last
night, which may he recovered by tho.
owner at the First Station._

Engraved Cards;
50 Card* with plate, 70?.; resrular price ll.OO,

Our engravlnn rnnrpea aro £0 per tont. below
otherH. Our work Is tiotttr.
BOUTH13HN STAMP & fiTATfONKKY CO,,

Jfwvlyo-tfU Main fet.


